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ABSTRACT

This article analyzes different rules provided in the Rotterdam Rules and
the ROC Maritime Law, respectively, including the carrier’s period of
responsibility, statutory obligations, exemptions, burden of proof, limitation of
liability, notice of damage or loss, limitation of action and other related rules,
and further explores the overall impacts on maritime and multimodal transport.
The Rotterdam Rules as a whole have extended their scope of application to
“maritime plus.” They have also revised the carriers’ fundamental obligations
(e.g. provision of seaworthy ships, and duty of care), modified the statutory
exemptions according to a full fault-based liability system, specified the
contents of burden-of-proof, revised the contents of carriers’ liabilities,
increased the duty of shippers, expanded the regulations of transport documents
(e.g. electronic transport records), enumerated the rights of control of goods, as
well as rules on cargo delivery, amended the special requirements on releasing
goods without the production of a bill of landing, added in new rules on volume
contract, and rectified the time for both the notice of cargo damage and
limitation of action. The above mentioned modifications aim to resolve problems
arising from the discrepancy of various international conventions on maritime
and multimodal transport;, however, it is also needed to take into account that
such wide range of revision may well have great impact on both carriers and
cargo owners in practice. 1o this end, this article continues to discuss potential
problems on the application of the Rotterdam Rules, and further proposes
suggestions for the authorities’ reference in future domestic laws revision tasks.

Key Words: Maritime law,; Carriage of goods by sea; Multimodal transport;
Rotterdam Rules; Hague-Visby Rules
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FFESREI LIS N B E A s RE B (5 13 5e5E 1 55 »

2. Bt Bz BT < BT - U5 narEEARTEHGEA - HEGtE A B AAR
BEYIRIEEHEE ~ 888  HEREEIR T AF - MERER SLRIIRT T a L A E - (H A ]
TESE S HEE AR A DIFEE A B S0 OR SE] - EIRFEESE A MG EIREERHT
FISE 17 66268 3 TH () X (RFBEAFZATREAMTRATEER) ZREFH G813 5

o m

14. A 87 F EARE 1974 78 E A mZe2 /0% (International Convention for the Safety of Life at
Sea 1974) R HBZIEIEHES » HEMZEANRE 1972 F£4 £ EMM /A4 (International
Convention for Safe Containers 1972) °

15. [th A3 44> Pyrene v. Scindia Navigation [1954] 2 QB 402 at 418 —Z&tf Devlin JAE ¥ T @&t |
(Properly) —BEFI{EZ EZS » A A1 7 H)iJt Renton v. Palmyra [1957] AC 149 at pp. 170, 173, 174
FrhEss. «
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33 MEAEIEBERMZETE

WGP L EEAHRES 4 fR55 4 TE R IKBGERGIEE 71 > it 3 MEHEmit
(reasonable deviation) - FLff : (1) Ry b Asn ~ A RAL 5 (2) R E &K - Ady
AT AL - BIANEE Ry R H i > AR EFREGERE B G ERE L HEH 5 3)
FABIEE B SR - BIATE A S DAERIFE rIAE T fm it 22 e v - et
VAN ' < AR E RSN R SRR - 2SR SR FEPERNE -
FBREAHRIE L « RBREBAEREZ RIS & RS BER - B W g e mie & R H
HIBEZMRFTER - DU RE E S IR kit - 2 S EHEATaED - g0
SEXH M P EEANZ RS E " -

FHEUT IR - U] Em EERE PR BRI A EA SR R B 5 R B A -

1. E R A DUEE & SR E S B RAT ' - IR S B HASE SR FHR A
5 79 BRASES B fe e iR E BB aE (T -

2. EERAFIRRAIIEE 13 BB 14 RAES 1 BhE X N BREHR  REAMENGE i< 255
AHHERA - TAREERFHHRIZE 24 5 - fRHTAS AR ESERL NMKZARNFTS LIERE
PURE R AERRBIRER > DUR BB 5 IR i LR ER LR A - FEEHS L - BRissiE
TS - i RS RE V) < EREBAHER K - B2 A w5 LoRAEFREH -
A EARIEFEIGE - WA T ERHRALZ S IRt o R b S E B b A - E
HAGEURMATERGEXY) R AR LR R I SR A Ee  BHREEE - E
BV KRR LR BT BRG] - WERERSEH - A TR R -

M- REFEHMEBEEET
41 REEH
T R AL - BRI SRA E R L AR - 5 ¢ (1)

o

16. Leduc v. Ward (1888) 20 Q.B.D. 475; Glynn v. Margetson [1893] A.C. 351; Hadji Ali Akbar v.
Anglo-Arabian (1906) 11 Com.Cas. 219; Morrison v. Shaw, Savill [1916] 2 K.B. 783; Connolly, Shaw
Ltd. v. A/S Det Nordenfjeldske D/S (1934) 49 L1.L.R. 183.

17. Foreman & Ellams v. Federal S.N [1928] 2 KB 424.

18. BT AR IRE A — T HTREEEE ) (scope of the voyage) K - HE X A H H BRI %
BEAS B0 » A RERRAT  (IA0F5 88 2 SIBIOMAT 4R 5825 55 TH FR3X Clause 5: Scope of the
Voyage: “... the Carrier may at any time, and without notice to the Merchant, use any means of Carriage
or storage whatsoever, ... proceed by any route in the Carrier’s discretion, and proceed to, or stay at, any
place or port whatsoever, load and unload the goods at any place or port... Anything done in accordance
with this Clause or any delay arising therefrom shall be deemed to be within the contractual Carriage and
shall not be a deviation.”
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B « AR (AR 6 A ~ UH ROfTig < 3 48 -

xK6

EHAARRKESH A EATEREEHRATHBZLEE

FERF RIS 17 556 3 18

B ESE 69 i

(1) ity EIRK - ABGER N ERERH A ~ Z A~ ARELA
eSS (55 17 555 2 15 ~ 55 3 TH () FURGR 18 %) »

(1) FEFEFGER AR N Z MR EGEK
FITAE 2 K5 (B 3 50) »

(@) B - WETR RS B  BAGED - B0
FR (©F) -

) BRI R AHEBAZITR s #
ST 650

) fE IR BUF » MG & AR Z T sipniE s &
Bt - RIS IRIE R N BEE 18 Al 2 N GEX A\ 232 (8
A RFEATE) AR - I (dF0 -

() IR : AL -
Sl LR AT (55 9 - 8
50 -

(4) FBE A« BEFEE  P7  SUEBE A R T
BT B R BE 2 S E R A TR R 7

By (h)FK) °

SYIFA A TSI (K
A RREAZATRIAFT R (B
15 8 -

“

(5) FEBEIH % X BEL (A Fi s
# (030 -

o1 e B

) EEEARNREHAT ;s BERE B
13V 12 20) -

(6) BB E B BB b A (D) #) -

(7) BB E BB b E 2 SRR (m)F0) -

(6) R s E BB b A\ an B &
B 1L F) -

L MR R S

() 4 1924 g MALZ VIR EAR  BORGERX AT E 12800 LU T 2 - PR ZEHG
T LRI AN ~ 2 A ~ REEA BRI S B K - rTREB IREE - i

TR ALEARR B b K5

PRI EE R AR N BRI E R A 7

B o (HLIS Hd i ol e s LS - i A B SRR B R AR - S
N T b BB A BT3B ZRETTEKIRTE S - MUREERFFHERISE 17

R0 2 TEREE 18 i SRR AJEREIHHAA ~ 2B A

KBEE » SAEE T TH E N EE X AR AE -

FRE AR - A n] B B2k

(2) K25 BlE e B A T R SF R E R 75 i IR AT T 0y ~ sUAEEI28 ~ Jigil B2 i g
e s st 0 U AR PR R ST
(3) B ] e B R A Bl A 7 IR R P B A iR ~ BUR EiiiaE F2 3

19. ZRERFHRAIZE 17 1555 3 1 (a) ~ (b) ~ (e) ~ (9) K (j) "B LA AIES 4 f5R55 2 75 (a) ~ (d) »

(3) ~ (m) Kz (p) 7K -
20. Cooke, J. etc., Voyage Charters, at 85.303, n. 527 -
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HEAARN ~ HIERIA ~ iR RSB AF BT - HARENSE 171

5 3 )X (IR BUF st B F 2 ) REFHAMBEFTEEEE - 4h

FREH -

(4) BEEFGEA ~ T FEASHRFEZ AT REATTE » #X AJMIRE - 2
HRGHE AN FARFHEM R M E AT - B 32 RGO - sk ]
FHA S A RIfEkE G A ekt E GINREYISARRD - SRR 13
PREERE BV & E - P RELIRAH -

(5) HLECHATREA R Bt < R S - WISCHERRE X A BB AT R TP
B SERAES X A rRER B ERRUIREM SN T - B - EEEYITE R
P -

(6) FERAFHIIE T RBsCEERwne LA - SRR TG T G, - 4
RETIRE - ¥ TR EREhE b A, IS —EEAEER -

2. M R FH

FERF RS R H R - sesR S IE T30 - D0y T AR RGE R A ST a A
ARALHEBER R FIERERBLA ~ Z R A ERFEE - 0 KREFHH ErEEE 69
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(1) S ~ 3RS ~ HEFEElES HRREA » ZBEAFHITER i CERERE G
17 5655 3 38 () 50 : JIIRGREASZE NI T REAM T RS AR - (H35:
SER T EREE A e A e - M EREE -

(2) SR B R [ S B R B E  fE RIS (5 17 6656 3 15 (n) 3K) : EShEx A
RIVE B - DURE R S BRI E R -

(3) S RERS R fEbe  BYIEBE I O G E - DU R LRI % 2 - sR iR 2[R
Bl A B EL TR < SEEYIRE (58 17 15655 3 15 (o) FUER 15~ 16 )
Tk L[R2 2 B AL[RIARS - BAEE R A SR fE kg i L S5 - Bk R B B e
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B | e 1 E R S ) M B BIVATHE G SE R A B - MR
A fEREHE R -
(1) % A FERR 2 35 S0 BB el AE 22 (45 | (1) % A REHR H J2 DUHERISREE A RS
SEEZ AN BRI - R B ERA | —BEERFHRH S R
2. SIS 2R NBBRAFTE (B 17 1656 | () BB A I LB R 4 165 2
B 2 ERGE 18 ) - WEHIEUKE 14 BRI | THBE R EEES TS -
B ENTECEEAL D AN N - B
A | Q) B LB EGRAE A (R R R R RIS 17
ekt 3 TEGER G T SIE, — TE R TR
AT (5 17 6655 3 T8 -
(1) ZHs N AT B s E % A TR 2 | (1) 3R A DU 2 B s % A
et fH e Y o
3. | (2) UL R RERE PRI 17 (655 3 TERTHI | (2) ils A HAREE 3 16 2 8 -
% | GEEEDUNEHEATER . FOES A M| BB REROE R R Y
B | EBIIEAA R 18 BATIZEAT | EEE  BRER RIS TR LT
A | BEEXASENHZZRAES | HAIES 3 5 | BRI EETEE

FITE (36 17 655 4 18) - 5%
(3) BB A]REAIifin B R Al Hod i B L RE

ZIH ¢ ST A R AL
% -

21. {5 E NSRBI AL - MfOATE AETT ISM Code 2 2575 » SUEFEHLENT ISM Code 2 FHRH
RELH - BEFCHOUTF A R EE A SAAATA A CEO B E B0 B SR ) 2 560 -
RIRBIRSEETANESS 282 iRz 11 T EEARUBEEE R - SUERREEIRE - FRESEEEE A
H o A ENEY R MR N A 2 RGBS EE R EE | o AEE AR
ISM Code LKL SR TR - AR AZ ERTRENRIEREE » TREXAELE -
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JIFTERR ~ (2 (FERFIIAAIEE 17 (528
5 T (a) 7K) - BIANAKMELE - QA HEE
B s EMEAR K R 2 R SE R R R
& -

(1) 3ERE A JRSCHERR(E A REERF P PRI 17 | (1) S#X A AlHe (] e DAHERISRIE A
fBR56 5 T8 (a) FFTfR.Z Foltas s - HRgMiH | R EREEFriR 2R - B0 - E
CERERIEANE 14 GRATVIZEX ANTE | K58 4 665 1 1H - SULZEELM

4. DEZEERGEEGEERE T Z M| AHESERES] -
gt B Frs (5 17 656 5 38 (b) 50) (2) EXNERBFREA D BES - JE
%2 EXANERDREA DB LS EEAREL | EHEL AR TEE A -
A BIRE R ERE A BRI | BRI FIR PR -
SRGFRETE (55 17 s 6 1) 1 - Q) HEIRLUGGEHER RIS 2 B3
() X NS AR Ll B E - (S REAL | X Ay BREAIE(ERFIA
EERFRFLZ A 56 59 ) - (R 4 -5 5 ) -

LR ¢ Clarke, M. (1989) ) -

5 - BAIBERS

BAA B AERRE 2 LR H B - AEGEE R A E R IR S A R E F RS - 15 125K
FEBETIR - AT EEEESHAR - FEEROTRAZE 17 628 | THEHEERE - R T8
VIR ~ il 0 Oh > HEI0 T ASATEAE 4 (delay in delivery) ZIRT > TR A (TEAE 2
EESGETHEREHESEN TH Y - FERH B B s U B AT SRR
MUEZ EEFER » AEFRERHSE G LIREAERGIHH - —F 2l - 405k 8 fix -

51 BURERHIEE

Bl b g A B EEAR AL - B — S R A TR AR 9 666.66SDR
AT 2SDR - EERFPHEIIGE 59 RATER 2 &1 875SDR 8ifg/~ /T 3SDR - {HEAE—{H
EETR - ER ERERE SR LA ERCEENE - (BEREEE - ERTHEA
BUE T EGENALNKIEREE NEB AT AT R - - ) IKBREREE A Bttt

22. The Canadian Highlander [1928] 32 LI1.L. Rep. 91 ; The Torenia [1983] 2 Lloyd’s Rep. 210 ; The
Vallescura 293 U.S. 296 -

23. HEARA B 2 FIRER Ry T BARBORR ) — s RN EY) 2 ERGHYIRR B8R (physical loss or
damage) > JNEFEIEERE (non-physical) ZIRFE » GFIUNE K IESIL FEBIR HERE HITF - 2 Seven
Seas Transportation v. Pacific Union Marine [1984] 1 Lloyd’s Rep. 588; Marifortuna Naviera v.
Gocernment of Ceylon [1970] 1 Lloyd’s Rep. 247 -
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S| omission) FELE (55 61 &) ; IR B E AR TS

3. EX ANBRFEIES EVEEEREMEA - (HEMR LalgE | ZBHEERAE -
FRERRY b st pk TR el E AR AR (5F 25 1658 5 1H) -

BT PHB Rl oz 8 i B K 2 2 U » BB ~ 5 i Ry I P A 2 B
15+ QIDAEERI A S B B AR O BB - BT R BN AT AR S0 - R
##E - AIZEE RN BV —BAL - FHEEFRAREY)EX LK) (Convention on the
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Z BB FATIRMIRE ATk 8.33SDR » BIPRR EERF FHI RIS o AN E B USRS E & B
BEERHE SR EE TR - DR EVERIR A RCEFE D » A T R IR
BZETREHEAL o i L EYER G —EE R BE E RS - EIEE S R
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1. 2R MERE V] L BT - BBk S A B LU R AR RIEDE
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24. The European Enterprise [1989] 2 Lloyd’s Rep. 185 -
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