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ABSTRACT

Bills of lading in paper form have been criticized these years for being
time-consuming, costly, and open to fraud. Electronic bills of lading are
mainly data contained in bills of lading transmitted electronically. Since the
cost is down and the speed is up, almost all parties involved welcome
electronic bills of lading to avoid the disadvantages of paper bills of lading.
In 1990 Comité Maritime International (CMI) proposes rules for electronic
bills of lading, of which the underlying technology is mainly based on
electronic data interchange (EDI). Although using electronic bills of lading
does reduce risks in using paper bills of lading, it does not guarantee that
misdelivery of goods will never happen. Successful operation of electronic
bills of lading still depends on a well-defined delivery process, which clearly
specifies the carrier and the holder’s liabilities. In this paper, starting from
related regulations and legal cases in paper bills of lading, we addressed the
regulations, the design of delivery process, and the carrier’s liability for
misdelivery in electronic bills of lading.

Key Words: Electronic data interchange; Rules for electronic bills of
lading; Misdelivery, Maritime
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4. In all circumstances, Carrier shall have no liability whatsoever for the misdelivery of
Goods ... to persons holding forged or fraudulent documents which reasonably purport to

be original Bills of Lading ..., so long as the Carrier acts innocently and does not
intentionally deliver the Goods to persons known by him to have no right to possession
under the Bill of Lading.

5. Where the carriage called for commences at the port of loading and/or finishes at the port of
discharge, the Carrier shall have no liability whatever for any loss or damage to the
goods ... before loading or after discharge over ship’s rail ... however caused.
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6. ... it was not a construction which should be adopted, involving as it did excuse from
performing an obligation of such fundamental importance.

7. Sec. 5.2 Exceptions: However the standard insurance shall not cover liabilities, costs and
expenses arising out of any of the following, ... 5.2.15 (a) carried under a negotiable bill of
lading or similar document of title without production of that bill of lading or document by
the person to whom delivery is made, or (b) carried under a non-negotiable bill of lading,
waybill or similar document, to a person other than the person named in such bill of lading,
waybill or document as the person to whom delivery should be made, ...
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8. The carrier shall be under no liability for misdelivery if it can prove that it exercised
reasonable care to ascertain that the party who claimed to be the consignee was in fact that

party.

... it was the shipowner who controlled the form, signature and issue of his bill; if one of

two innocent people must suffer for the fraud of a third, it is better that the loss falls on the
shipowner, ...
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