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ABSTRACT

Due to the lack of hinterland space within some of the port areas in Taiwan, it
is necessary to establish inland container freight stations (CFS) beyond the port
areas. In addition, both port CFS and inland CFS play the roles of intermediate
nodes in international transport. Therefore, from the transport logistics point of view,
the research systematically discusses various international shipping conventions on
the cargo claim liabilities of CFS and regulations of the United Nations Convention
on the Liabilities of Operators of Transport Terminals in International Trade
(UNOTT). Considering the particularities of CFS in Taiwan, the amendments of
cargo claim liabilities are proposed. The research discloses the expanding
applicability of the Revised Himalaya Clause. In international legislation, anyone
providing services in the delivery of carriage is under legal extent and judged by his
purpose, whether having contractual relationship with the carrier or not. The results
of the research can provide the maritime authority to examine the existing
operational regulations of CFS referring to the regulations of the international
conventions, so as to improve the overall development of container freight stations
in Taiwan.

Key Words: Container transportation, Cargo claim liabilities, Container
freight stations, Operators of transport terminals
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il > BRI B RS RIS SRR SR - SR AR S AT -

2.1 EIFRMREEAERASRA

gt P R R B R B BB ] (Doctrine of privity of
contract) » fEELHE S AFSZEK) Lz Rt BISEKIAE S = An A E A FREK -
NS IRANERTT © 1924 4F Elder, Dempster and Co. Ltd. v. Paterson, Zochonis and Co. Ltd.
W %Pl - FTE A (EESEZA) SRR A CGIREEXA) s ans
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—261—



szt FEF Fwuths H=2H RBE-OAFAA

ZRER - SHEE = ANISIRHIRITEIFTE ikt - Wtk B EYE R IR = A
#X (Himalaya Clause) - S 08FR B TIRFIE UGN - A E G BIET TR TR
RN ~ ARELABIBIIEZRIA 5 BIEEE = A1 2380 L2 ReERag - HilE e 2 pA B
B - R SRR MR IR - R N EITHBIA - INEPERME T - B EREXA
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SY RSN AR ~ RIS A + TS AR BRI + AR ~
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2.3 ERAHRRRARE
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Clause) %1+ HREZEAN (Servants) ZH#iE » 5 N Fy {7 Bh@ET T 6 22K M B PRAT A AR 5
ZN AR HEGER R HEAIRR - EARL -
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3 ~ WSHEEE S BREX N ZJEITEBIA - EITERB AR DUEGE R A E @R R
FolR » AT R EASIR - SR A BRI - WHE IS ~ SEHIZEE R BERIN
IME R TEEBI A B o SR THABI A 232k » B o SR - 585X ARy
TRAERS - SREXIET THHBN A RIAR B EEIE A A » BRI EZR BRI R » ik a3 b fEns
BT A G LA 1.

24 (REETR
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Law) fA 1991 Fil5E UNOTT A% » A&k A BLEEHE A 8032 B8 - 3 i ARG 2EHIRAR -
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S AZHERN] BT = ARG - DIl S R R B IR - (EET T
B NERE LRI R RATIR 2152

= BISEAKBEEE UL 2 HEE

AP N R TIBIAZRE - FORBIBRARINLIERESS - Siga B 1A
HHEARAT ~ BEERIAT ~ B2 A BHE AR BRI RS - BET TR A RS LRI UR
BRI A - i

3.1 BEFMRAIZMRE

1924 FEERIHEEE SRR /A% (International Convention for the Unification of
Certain Rules of Law relating to Bills of Lading) » f&f# 1924 {87 #18 (The Hague Rules) »
1 1924 42 8 H 25 HHLFIRAT A ZE MBI raiA M s G adomot - /2 1931 26 H 2 HARK S
IRBARES 3 16656 2 TR A SEX A EYIRVE 5 - B SR HIE R RHI0IRT - Bl
SR 5 SRR R EI 2 e B - B AR EEAIE - JEREIE IR P o SRR
HH - B3 AR EE S BRRERE - SETEYESRRTEER R - AL - BHEER
FHEAE S 15 -

Mgt F VB PETHREIT » R A 2 BT A - BLEEHE A SR
£ ERERIRREIT RdiE oK - R B MREHEYIRABERE - (RRBCESGRAFTE - 5
HIESKRIE 5 i— EORIEROT » EITHBI AR RE L IREEIRG] - IMEREIT R T - BTl
BIAREF ERVUR AR - A BIRIRE R - £ 1954 FERAIHERImE % -
1968 1 A Bt LE R A6 Fid -

3.2 BFEILIERAIZREE

1968 Ff—a B S HAERAFEIFEEESE (Protocol to amend the International
Convention for the Unification of Certain Rules of Law relating to Bills of Lading) $}¥11g4F R
RAIETTHITE RMERT » 72 1968 4 2 H 3 HILFIRATERER @S - XM EEERES
(Brussels Protocol) » [K[3# 7€ & HEfif TAFERm L - HE5epimf3 4 - ffg 1968 Figar itttk
#iHl] (The Hague-Visby Rules) » fA 1977 - 6 H 23 HAERL ; ¥HEXE A Zi@HI =R » Bl
Vg2 B A RAR R CRER S R 8 F o W o Il - L AR A TR A TRRBI A S R VIBE B EIR
il iz R - AN 2 P

FHE 2 AT PMERETT R N » I A B LR ARG IR T BN A TMS EI T A 2 BT
BERCEAT RGN F4 5 ARERRH 2 g A S RHEA - BN (BIFAEA) AL
G o WA B R AR S 2K A SCHERR - MK SRR ASAC A e (Institute
of Chartered Shipbrokers) """ 25 » 52K H AR AT 31 THYE » BITHA0 A AIEEEIZER )T
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S EE SRR IRTE - 4615 LRATT 22t -

K2 BFETIRMEITEHARGERNEREEREZHE

The Hague-Visby Rules Art. 4bis (2) W LRI 4 Rz 1 55 218
If such an action is brought against a servant or agent of the | 5 [t JEEREIAMREHEZE A Z 28 A S
carrier (such servant or agent not being an independent| A (%3218 ABA B ATESTEAIA) 2
contractor), such servant or agent shall be entitled to avail | #23 - B3 B A BREEASEHALAKIA
himself of the defences and limits of liability which the |38#Ei% A Frf538 P EEREIZHE -
carrier is entitled to invoke under this Convention.

ORI + AR o BB T -

3.3 EEMRAIZMRE

1978 FE &S FEYEZX /N (United Nations Convention on the Carriage of Goods
by Sea) £F 1978 4£ 3 H 31 H AR - f5fg 1978 FE AN (The Hamburg Rules) ;
WMETZREE A ~ XN S B N REFIBE RS - iR 1992 4 11 H 1 HASE s RBRAIES 4 158
1 I A] A » SE5x A SR E AR (R B E R - BRI ET TN A RS 3 RD TR
TR L » 205% 3 fis -

&’ 3 EEMRBHETHIAFGERNERSEREZHAE

The Hamburg Rules Art. 7(2) EEERIHIEE 7 f6REE 2 18
If such an action is brought against a servant or agent of the | 7 I FRFA (R BE % AN & Z e ASARHE A
carrier, such servant or agent, if he proves that he acted | E#E5% » 3432 @ A BB A EHHETT B iR
within the scope of his employment, is entitled to avail | fESTHE IS SR AT - 1548 FHE % AR
himself of the defences and limits of liability which the | A#IFTEHE PR R EERHIZHE -
carrier is entitled to invoke under this Convention.

BRI « Ao R 1

R 3 AIAN > e N2 52 0 A SRR AGER A T R (REEB THE S S I A - JR54%
FisE AP iR < iR R AERRG > MRWISGRIE L ZZRI A TR © I AT - i E
TTHER A FEE 1 5 BB - (E ARSI THEBN AT T R ARAE IR ISR P B PR P
HINBEREIIE - AR R BNTRA NBLES - SRR - DUk U -

IREEEEAIINEE 1 050 2 AT EISER A &R 10 558 2 THNE » #iEE A ATEE
TTERBIA ¢ L0t - ET T A B AR B R R A 5 AR B AR S E R SR
F > AERIASE 5 ARRIERS 10 BB - BESER A (RIJEBEEE ARG - 1 PR S X A Z=
FURITER N) ZETEEEX A ANEFEE AL N) TR U K W EESE
EAZZBARAREN - IMGEH LR -
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3.4 HESBEISIBHERKIZRE

1980 W& B2 % = B 3E 22 %) (United Nations Convention on International
Multimodal Transport of Goods) £ 1980 ££ 5 H 24 HIAHWNEETE » IKAKIEE 14 655 1 15
FIA SR BT RS T o IO A (R 1Y o B A E A KR
TTHRBI AP 1S EoRVIEE R ARG B - W13 4 PR -

Fx4

ZRABEQNNBBITHI ARG ERNEREERGZRE

UN Multimodal Transport of Goods Art. 20(2)

2 HE KR 20 555 2 I8

If an action in respect of loss resulting from loss of or damage
to the goods or from delay in delivery is brought against the
servant or agent of the multimodal transport operator, if such
servant or agent proves that he acted within the scope of his

HHIKEYIZ IR ~ BHHBS BT
BE - B ABHESEA R A A
BN - B Rt 72 A BHESL T A
Ul o HARAT AR ASRERRAR - 3232 08

ABARHEA - FHREEIHAT R AR BT
BB HREE P - SR HAR TR A - 25 RERE
IR TR RN TSR AL
T NS A A B HAEATA - R
2 2k 2 5 AR R RIFT 542
PR EATEIRFIZHE -

employment, or against any other person of whose services he
makes use for the performance of the multimodal transport
contract, if such other person proves that he acted within the
performance of the contract, the servant or agent or such other
person shall be entitled to avail himself of the defences and
limits of liability which the multimodal transport operator is
entitled to invoke under this Convention.

BRI « ASCREEE gL P

A 4 AR - FRZIBASAEASL - DRIRGSEEEX IR BN - Fol@t T2 2
AL B P LIRS o AN - WISGRA - IMERETT R T - B EE Nz 2 R AsiiR
BA - EHEREHIEA T R AR THEES R A - S H AT A - FSRERR R T340
#HEANITE > AEZREA - REEASHMERLA - ARER IBGEEEAFTS LR IR R
HAERRFIZHUE -

3.5 BEHFAREIZRE

2009 ERE S B ER G015 BB EYE K/ (United Nations Convention on
Contracts for the International Carriage of Goods Wholly or Partly by Sea) £ 2008 ££ 12 A 11
H SRR EmE - FRIRE 9 H 23 HnRER P27 - i 2009 FEERFFHERT (The
Rotterdam Rules) 5 =% H F4R R 5 BB AR i BE AT S B ARATE B - MBI — B
SSRPHERT] TR S RAHRIES 12 6ERTT  SERE A BT o IR A SRR TR Az
A Ry B AR HAR -

SUBTTHIBN A R - AREERFFIRANEE 6 finl o - fRIRERE A HIRFGE A ~ BT
A EHIREASR BN - EREREETA - EITBURGEETT 56 - EREYEX R
HE2 - BRGNS ~ a0 $RMF  HETE X - RO - IS - HIETTES EE R
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[z - AEERE AN BOR ~ BB et N - EERPI R BN EE T A ER - A0
KSR -

xS EBEARUINSERITHIACESR

FEERFPIAAIEE 1 16625 7 18

FHEERETTEBA § AR LR EYEE
SR B B YRR EI R L HAR - JETT
SRR R T L A TR AR AT R
B JEITHBIA - MEEE \ERETT
BUKGEIETT  Se A B E gt
AR - T R BE R TR A -

The Rotterdam Rules Art. 1(7)

‘Maritime performing party’ means a performing party to the
extent that it performs or undertakes to perform any of the
carrier’s obligations during the period between the arrival of
the goods at the port of loading of a ship and their departure
from the port of discharge of a ship. An inland carrier is a
maritime performing party only if it performs or undertakes
to perform its services exclusively within a port area.

g SN SIS IR R Tk ave Tl

FH% S Al BEERFPHERIRIEOESE R TR A - HEIGEE AN 2R - (R
e N ELR B BOR ~ FRReE2 SN BT SURGEEIHE X AE S R E RS A
UV TSR 2 BREIY - Rl AR R b A B

FERF PR RIGR DU T BUREE IR T » SEX AT RE BB S5 < - U BV
e LI > R ARSI Y - B N T B - B IERE TR A © T E T T
B NSRS EAI N L sy BRitt - s AFEHERVRSEE T A - Bl AR, « el A
AT PR AL EHE L S AN F) S - SBAITHE 7) o o P PR T
RAMETT o LR AT L PIPEEGE A - ARG ~ N ERGHSE ~ PITRIE L R v LB 2
A% U o EEREPH FISHIE T THEB) A TS EBRY U5 B IR BT - 2015 6 Fis

’O6 ERARAEEE

FEiTEHB) AFTS ERNE R BERSI 25 &

The Rotterdam Rules Art. 19(1)

FERFPIAIAIZE 19 526 1 16

A maritime performing party is subject to the obligations and
liabilities imposed on the carrier under this Convention and is
entitled to the carrier’s defences and limits of liability as
provided for in this Convention if: (a) The maritime performing
party received the goods for carriage in a Contracting State, or
delivered them in a Contracting State, or performed its activities
with respect to the goods in a port in a Contracting State; and (b)
The occurrence that caused the loss, damage or delay took
place: (i) during the period between the arrival of the goods at
the port of loading of the ship and their departure from the port
of discharge from the ship; (ii) while the maritime performing
party had custody of the goods; or (iii) at any other time to the
extent that it was participating in the performance of any of the
activities contemplated by the contract of carriage.

HRFG NYIRDE - iBEET TR A H
ANV EEE ARE L B B
TEZRIR > AR IRALRITE (=
AP EATRR © (a) HBEETT
TR AR S B X Y) » B R
FIBI ALY - B 2R B b
B P T RS P, 5l - B (b)
FT B 2K ~ B BB 4E S5 i3 A4
() EYIEEI S = E Y EEna
HElE LI ;5 () BV EREL T
W A MR AR 5 B (ili) H AT
RFfH] - RS BT A T3 X SR FT TR
Wi 5 -

BORIAICHR « ASSCREE R KB B g P o
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IR ZER BB AT B
B B P W R A T LA AR BTG Bl - AR - RS UR S A PR IR ~ ISR
Bk 2 BUL B TELRIFT T Z 15 ) -
KV A TB) A BT A B B AR E - (RELIRIPRIEH] - FEEA S E A
THRIAET T RoRAE » AMRVTE - IBERETTEBIA - IR—ERMDL N JEARIELRIEEE AR
B #6H BT, 5 Iy EIELRIB R I ZEm ™ SRAKOESHENE R TN A & ZHT
MR » RIS T N BT - AR A B AR s B ik 2 e

3.6 FREFTH

fr ey bt - S5 A BTN - R e Tl A ATt 82 ~ S P e Bl e R A ]
B AR R T A P - AR 7 R -

FIIAR 5 Romifte - HAMER i - il @1 T B A G rde s

R7 BFBEABETHEAZILE

aj

N 1980 4¢
1924 £ 1968 4 1978 4 B o E S 2009 4
N N S =B b N
-_ VSRR | WA | e y%?ﬁmg R P
ARIERE (193146 H2H | 1977456 H 23 H [19924:11 H1H | A4k MR Ak
S AL |EaEmmE | HEE2E |4 IE B UBELE B 1RKg
EEATHAR | SSEE R | s s RmEY ) G EIn]
KAWL |FMEZIE2E [BIE2E (B0 6E2E | BI9KEE1IE
ﬁjwmy—%%EEE%AZQEAﬁ%kﬁ%@%ﬁ%@kg&@ﬁ@ﬁﬁ
f?;;y?gﬁ KNz | AR A JEN X AN R | g AERELA - [BIA
HE AEAREEA | TEIA AEAREA |5k BT~
A
KEIHL | KB I 2E (B0 E2E | EETIHE
BRI 0 | R 2R A AR | 3% 52 1B N Bl AR | 3252 R A AR BE | J AT o 7K 35
B 1Tk FLaa2 | BB IR AT b | B0 A 28 HH 4T | A5 RSB IH LT |8 17 3 24 A
JETTHEBIA |8 A i A8 BE | Ze AT IR A 0 I b 76 AT IR 7 R (R T IS 0 | T B A i 2
A | A AT | Ry B - SR HA | (RS
o 7E BT Bk ] A Z5 BE 2B
s Y HN BT/
Py
JBITIEN A | KA | REVSC FHIL FHL 5511655 738
SRR | Sy Sy | EE R wEREN [EEREEN W EREN
TR « ACTiES e 2 sis 2
FH3% 7 nI %0 - PEEIFREE B RE B i i s i - 1% T SEE R I B AR HAR -
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B IRV R LIRS B T AP E SR r A2 5 - INEERAR - KIET B A
LEIRIT - HAT R EAE S TIR S RERIA - SRR T BURER IS Tl AFTR iR TR
B o Flb o FWHE AR T A E ISR - WA REEE R R BB SN TR T
B AR IRAT R - AREWISOHE -

M~ B S BEEFRE 5 EX R EEATEARIMRE

ARFIARES 1991 FBHEE] UNOTT IR sl R BHEeE - Dl H Bl SR SR Ak
e KA > (REEER AR L YR -

4.1 EXQUEEEARBRELANEE R

OB SR A P Frl - SERGEEE AR A R BT R EEE
BAAR—E - HEBEAKIBEDN — » BHEHZAENE o fyiaast— BB s - s
IR AR BEREE - S 1991 R G BB R Sl A% (United Nations
Convention on the Liability of Operators of Transport Terminals in International Trade) » f&fE R
B UNOTT %Y -

FEREEE R JHEE - BESE] UNOTT ) B B BN Tyl B A S 5 i
FERER s (RS ERERRIESEA - TIEAERTEA - MR A B A2 - 15
Wk ~ BARBA AR - HE R E A — A AR E B E R R 22 DL
e S E Y T -

42 EBEXREEEABELANERRR

el UNOTT 2403t 25 {6 - RefR I 2240 A\ vkt 2 T3 - DA E I (R
BRI - gaRRREEE A P R AN E) ; $HEE22AR BITHEIA - Blix5e
B AERGH - HEE S ERSRA o PRIEEHE AR ERREEA - BBV -
BAR S BAERY - JERIE L G B AT T4 -

4.2.1 iEAEERIEELH 2 R

IRAKIER 116 a THMUE @ BB NNEBHERE - ETHEEEAERIRSS - JTrE - ML
i EETTEYIR RS - BIGREE A AR A B 5 BEHAFRZ 3R] - B A SEE]
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