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ABSTRACT

The carriage of goods by sea is an important part of the international trade.
If goods are not delivered at the time and place as agreed, freight companies are
held liable for the delay in delivery. International seaborne trade is mainly
governed by the Hague Rules (1924), the Hague-Visby Rules (1968), the
Hamburg Rules (1978), or the United Nations Convention on International
Multimodal Transport of Goods (1980). This article mainly explores the nature
of the responsibility of delay in delivery, compares the international maritime
conventions (incl., the latest Rotterdam Rules of 2009), and examines the latest
international trends of the liability for delay in delivery. This study showed that
under the balance of shipping developing trend and national interests, the norm
of carrier’s liability for delay in delivery lacks uniformity in the international
maritime convention, and the coverage of general voyage policy excludes the
liability of delay. These negative aspects not only affect shippers, but also
damage the interest of consignees or bills of lading holders. The regulation of
Taiwanese Maritime Law about the liability for delay in delivery is insufficient,
and thus applications from the Civil Law are required. In view of the developing
shipping trend and the formulation of the Rotterdam Rules, this paper proposed
amendment to the liability for delay in delivery in Maritime Law. The research
results can be provided as a favorable reference for amending the law.

Key Words: Freight transport; Delay in delivery;, Cargo claims; The
Rotterdam Rules, International maritime conventions
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B E R IR BEREYINERSR P LR TERIEEE S o B4 ¥ UG B ey & 2E
SKHWTINE » A IS HGRAE L K132 » A IR B R N EESR - B mTH RIS RN A
JEEIR - EUEEIR EYSE XL ELE (delay in delivery) ZFAE » HAMAYIMERHIZ
WZE (Ganado Bl Kindred ) «

EERBUTEIFREAK) - F2H 1924 FEAHIA] (The Hague Rules) ~ 1968 1G4
WiLEAIA (The Hague-Visby Rules) Kz 1978 4E# & HIH] (The Hamburg Rules) o BB AK]
AR - FAEA FIRAAE— (Minichello ) - SRESVBEEXR BRSNS » H ¥ KRR
SEGE T o ARARSEEFS BN F] - HGEX B LIRS BB A E » IRy - Rl
= ARIEEAKIH - EREEH A EYE XA R IR B  AHS - B E A
SR ER G A B LERA R - SRS -

TR 1906 FyF F{REEE (Marine Insurance Act) 2 48 5fififEEAE (delay in voyage)
BE © IR IRBE (voyage policy) H » iR ZHLAEERM IR (reasonable dispatch) fifT » #5
AR R IR G B UEMTT - AIE RSB GEIRFLS - (RIBAN AR [FAES
55 M5 2 1 (b) FOHUE « IRBE A EHRREAE 3= J 3R R P B s 8 2 4855 R BEAE AR
RGPS - IINEELT - F75 ¢ BIFREEAKHEY R B HE - WoRE—
B HE - R BT IR SO’ Z HEBRIA R OREE - 2AMEZ B N s - B
BB A B/L A NZHRS o

BERFE] = 7 NE R ERESEER YR F 2T RRES A PhE e 2 - #E
B b —EE AT GEBHHEA ) A RBERSE 5%EZ B (United Nations
Commission on International Trade Law, UNCITRAL) FERR 12 FEHER » 1F 2008 g mil
M S B 2 ul el e - EER EYE £ /34%Y (United Nations Convention on Contracts for
the International Carriage of Goods Wholly or Partly by Sea) ; » £ 2009 £ 9 H 23 HiA AR
FERFPHEI TR - fiifE 2009 FEEERF PR (The Rotterdam Rules) ; FHERFA R = AiHEL
K BERA PRI 3T 222 2 Bl -
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HOTEHE - WARHEEGEET -
2.1 EMRMEEZERE

1957 4 William Cable Ltd. v. Trainor > Zf$8H, - SEAE (delay) s T #EH AT BEis
BRIESE k2 I TAEEITZ ) - Ganado Bil Kindred ! $5H » SEAE(RIGHFRE L& %2 -
By B P o 5 S SR P R R IR 3875 - IR EA LB - BB Y 3R
Ty o SRS SEAE (RS AR E P B FEE 5 H A9t 23R - T ARSEEZ B - Bush )
51H 1999 4 Nippon Yusen Kaisha Ltd. v. Scindia Steam Navigation Co. ® 24 » [3fikpie
5 AR IR 2 SE R - B AEAR (postpone) ~ ZEH (defer) ~ JEF(| (make late) ~ 4
T (hinder) i fE - RHTE U H5HT  THEX K PER MHUIFIRA % - BB A (HEAE
Firfe THEAZATHART ) - (REEEREBIRIBEE LI - SR e B B SR - Ry
ESMEEEZIENT - FPAHE IR - i BIRES 632 i GERENZILIFEXER) #
E G FERHTE FIFAER . - fRES - IKEE - SAE/MNREES - EREE
FIRGER - HIE TAEHEIR ) ZRE » BRI R S0 R FIATETE 5 TR EGE R 2
—UIENR - Frve < GEIEMm S -

EYEREIH TR ALK - ARG 1 - X AR BB TER 2 55 - MEtE AR
GRaMHEE T - RIHEX N ZEEGEIET TRy - KR BB NETT SR - R E
FE - IS Z » AR GERE TR Lo HISEGBE 2 R IRIRE AN A BRI - #
RN KBRSV E CIREF A EELT -

22 EMRMTEEZEE

ATESESEE D » A B DS RS E R 2 35 - R TR E R
B by 22 (ST ST B MR 2 B ETRGED S A A B RSEANY » P EE IR A T
(Bt 1Y) o SRR R 2 AR AR ISR PR RA 2 AR - FERT R R 7 - {5
AR RS S h » SRS GE R R R 28 » 307 B/L HPE F 8K (liberty clause) -
DA &5 B SR B AP S0 B o 8 - AT &y B OB AR W B 3240238 ® - Boyd
g AU R - S ERAERSE A AR SSEE A TR - RIEX SR 2R
1 5 SRILAEIRFSE RSN RATE RN B » TRER SRR R 22 6 2 1B -

5 [1957]N.Z.L.R. 337 (C. A.).
6 [1999] 1 Lloyd’s Rep. 903 (Q. B.), aff’d, [2000] 1 Lloyd’s Rep. 515 (Eng. C. A.).

7 Harrison v. Missouri Pacific Ry. Co. (1881) 41 Am. Rep. 318 (Cir. Ct. Mo.); Ganado and Kindred (1990),
op. cit., p. 29.

Squillante and Zimmerman Sales, Inc. v. Puerto Rico Marine Management, Inc. (1981) 516 F. Supp. 1049
(D. C., Puerto Rico).
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AEHA 1893 4 Hick v. Raymond and Reid o 2k > Watson 3EEE - SHEAM
(Reasonable time) 2 {6 » (RFGH I NG HIGIEITHEL Z 575 - BB BGEAT AR H AR HE ]
% BHAGMERL R A GEZ T h o 2 1925 4 The Panola *® % - SEEIRHCER RBE
DI H @ Tl AR - HAJRITHRB A - FELUE R 2 L8 R 3 E @ 1T H3%7 - Boyd
g A U2 IR - SRR R S B R R P R A A RE ST » DU R SR B
i ~ VT R CIRNRAZES - MLl -

BB 2 35 - s M e - (R YRS B R 1 A IR B
LIS » HEHEE FAFRSZIETE « REEE b RAAHBIE S8 » R L sy
1~ TEARETARRS 15 REE o MR AR (prima facie) » LIZE
BFES IR SR BB R B © IEEh - VRN 1998 £E1ig I Btk Bl rh B 1993 £EYgR4 YA - I
g b EEYRE% AR AHBAE R A - WSO BN (Tetley M) o fAVABIYGRGY: - BERIASGER
NZRHBAE S BT » @RI - 7 HABIENE st - S A &)
ZIK ~ BRI IS E AT RIS E -

S EYIERAERN SRR ENIFIN - 2R E E S BLE IR B - 1%
JBANHEAE ; HHEER KRB A GBI - ABEX A EER B HE - 5+ SR
SV EEAE 2 S BREL AT - AR H S BRI REE AR R B 18~ KR DU -
CISEEIENE « YIS BHCBAE., SIS - FERHAA LB E

2.3 EYRMEEILEER

35X AS(EEAE PRI S S B LRI AYE - B AT HET - [A0E X A TS (S
NETERARHE TRy LAY = ATBAEZIHTE - Al R EEBHE (physical damages) B H
2 (economic loss) o FiFANAEEF FEREBEVIEH > LB GV R BiEGH

HISEEE BRI ; REWMEYTIGEELIKE - $HEREAERT 4 Bl A HEHE
& HARERE R EREGE CFUE - NSEERTENECBL - B LRI
— B

AR | SHESEEEE 2 R - 357 1854 4E Hadley v. Baxendale'Z {4y «
R LT A2 2 35 SR T LUHEAR » SGARST DL RIECRT (BRI U0) ¢ ()& 2 RiEE
(damages which arise naturally) : S AR & FEERE A TS A > BCEERSHETEL - K&
WA EAE RGN TR RIS | B T RIEHELE | EERIS TTRERS T - FET LU - (2)

° [1893]A.C. 22.
10 11925] A. M. C. 1173 (2nd Cir.).

1 Commercio Transito Internazionale Ltd. v. Lykes Bros. Steamship Co. 243 F. 2d 683 (2 Cir. 1957); Mitsui
Marine Fire and Ins. Co. Ltd. v. Direct Container Line, Inc. 192 F. Supp. 2d 412 (2 Cir. 2001); Sunpride
Ltd. v. Mediterranean Shipping Co., S. A. 2004 A. M. C. 1 (S. D. N. Y. 2003).

12 (1854) 9 Ex. C. 341 at pp. 354-5, 156 E. R. 145 at p. 151.
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RIS &« 85 (damages which arise from special circumstances) : 555 A BB EE » HiE
EARRRIRFCHES R - BRI HEEEA BT ZRIREE - ISR RE RSt
HE - ETLUSE -

A 2 TEFRIFREA YR B - EYIEERIEAT AT L G0 - REEF A
AR REZSE » JRAHEA (Ganado B Kindred °1) « I B & FFHFLIE
(foreseeable) » 2 1 JHF AII{RIREF B YL T - 22K TSI EY I Re g A4 SRR
565 2 THIFHICRIEEE T E AR - FEERBIHBEY G EE HERIREE - (i8R
REMNER E AR NGE - BB E A TRENEREE - BB 2 HE » 5 m5E%E
N KEEE -

AT 1877 4F The Parana ° ZEftfrh » E94)58 RESBEAE R TH By M Nk I - %57
it EE FEEETF S ERE  RIEESEMEEY - SRS FER BT
3K MR SRR B BN R » RIFLATEGRSTE Lz B MkskE - RILHIR
1925 4E United States v. Middleton ' ZZ-HERY - 1Bl bslig BT RONTEGHES - ATfiE
BRI R » Rl EREZFIIRAEH - 72 1969 4 C. Czarnikow Ltd. v. Koufos (The
Heron IT) "° Zffrhr » Bz FFREHEE Hadley v. Baxendale ' Fr7 2 J5HI » 2B HERIT S
AN SEEMRRRER N BT - B EEIARE B ERE) - krld
PRTEIH g - KIHE R A FE BN E BB #IAE (change of voyage) » iR A N\HEAEFTAE BY)

R - SEEAE ] EREE - AREYTHSEECBAEHNEY TR - JRE
AFEN BT R i > NREANZBRESAIELITR » TIZAGR KBS BIRE (Tetley
[14]
) o
BLfe bt - SRS R RIS (H B - 1Sl B B OO E B AR > R 2 753 ] Hadley
v. Baxendale ' Bz 2 IR o (RIS AS (S BEAE BT WA SCHIR - RERES B2 ik— -
DEYPIRFHR LB IHHILAZAEE -

2.4 IREF

FHATLZE BIBLEEER AT A - BV EAE R TRRAER SLIRTE IR A A - BRBER
—EE SN E - BEAGELIBIE R SRR AR L E -« RIS @ik -
— i EHEAE & KSRk - SERAEATEARHE L 5 - BE Tl AR E RS ER IR
B " ERIEE - AEEm A T, R TE , EZEE - AR RV
R i - HIGEA G RBIESEE -

3 (1877)2P.D. 118 (C. A.); 3 Asp. M. L. C., 220.

4119251 A. M. C. 85 (4th Cir.).

15119691 1 A. C. 350 (H. L.).

'® Hadley v. Baxendale (1854) 9 Ex. C. 341 at pp. 354-5, 156 E. R. 145 at p. 151.
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R HE » A BRI B (TR 17 % » IR A S HETR B i s - SRR
HEE ST T TEIRS AR R R A MR S A FIR B BRG] (Tetley ") < 5t
SH IR BEIRSBE AT - SR 2 FHE - RE B B - N 2R
BAER ML » ASCERRBIE A B - MR B R E B S O PRI Tk
B AR MR T A -

= BLEYR(TELSRE

BB » B B AL (L2 SR - MR - AR
U ~ ST ~ PRI - I 2B 5 OB LA B BRSPS 0 - A
R -

3.1 1924 857378

1924 EHHESEESHK —HAIEE /A% (The International Convention for the
Unification of Certain Rules of Law Relating to Bills of Lading) - f&§f% 1924 182 R A (The
Hague Rules) @ 7F 1924 4 8 H 25 HATE ZEMEM TRIFERGEI M G 3@ » Y 1931 4 6
H 2 BASS - g A BRIZKEESEE] 1893 FENGRFA (The Harter Act) FEi» SREGEA T L%
R E R ENFRE (public policy) M FLAZELL © FIRFFy 7 -PEPER N2 FAE -
EAF TR BAEMEES T MR » 2R CURF R Rk e BRI T BCE B B B &
ZEAE GREE 1) -

A BIAES 3 6636 1| TEERES 2 JERUE » HEXE AU MGERTRE I E A B R - JLEx
BV - s NELIE ZEE (due diligence) Jeids i - FRBEMTRT R Bl - sy
fHELAEMRES) - REHCEREE LM A ~ 30 R L  BEERE ~ = R G
Bz ihsr - BEBEYZ S  GER RORE 5 POUERTIRE LR RS B - %
HEFF ~ K ~ (RE ~ BFELEIEC BT - I EX NRERE ZET - MR TR
BRERIES (3 BIEELARE (- 1) « HZFAHAIEE 4 o ARSI R B AT - HEXAL
FORIBHEZFES - BURES 4 055 2 Y IR BHHEIP T - BHRERYCEK SIS -
AR REREAT: -

BRI E S EY RS - G EE A EEREET - (AR RS EF L
FHE > MR (Tetley ') - Ganado il Kindred ™ ; Treitel B Reynolds "' k& Baughen !'*!
FEFNE ISR IPHR L - B HIRIEE 4 36 S T(a) FOEX ANEAEIRE] 3148 ... for any
loss or damage to or in connection with goods ...” 4] » NMEFFEYE B L EE
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(physical loss or damage) 7 SRIKBAE S 3RS (delay or misdelivery) (&t @ #EEYIR G A
AR ARSI AT A B ARSI BBk RO ER SR g

fiE L R A EYIRN B LT - WA BRRAESC - REBREFT SR F iR
% BSEAAKIPEREYIRR SRR HE - BREE -

3.2 1968 FE;BF R HrEEAR B

HENERGERX CF R B HAEEE RS H BRI - 7F 1968
A — R B A B R AR IER EE  (Protocol to Amend the Unification of
Certain Rules of Law Relating to Bills of Lading) - f&§f% 1968 FEygoE i LLALA] (The
Hague-Visby Rules) + 7R’ Fy /& ZE/ERE & (The Brussels Protocol) » HE® 1977 £ 6 H
23 HAERK -

TR EEAR RIBA AR R - BN FAEIREE - BV AN EARNHHEF R EE N
HARTSE » DAt A - BREEE A FEAEE (basis of lability) ZHE - BEHRHIRIFERE 5 #
B HEREARNHEIE RIS - AR - R AR -

3.3 1978 FEEEAI

1978 FEEF S B EYEE /A (UN Convention on the Carriage of Goods by Sea) » K
BB RIS BT 1978 45 3 H 31 BRI R T8 7% 1978 AR EELEHH] (The
Hamburg Rules) o B FBIEL G A BT LLHNEET 240 » $HE R B TIA M 2 180
2 1992 48 11 H 1 HARL s SREHIHIBIZ BBa R th RIS » 3 RATE 253 BBy A B e
BRIz A -

LSBT & $E 5 VS B SF B AR » A LB B - R
Bk B HC S EL 2 BRI — T I (B A BGR R A 51 AR A & B
W - BRIEEEEIRREE AR A B2 B A Z iR (Wilson U)o BEERIIFIIES S 655 1 ERHE
SERE T HCRE » FOEE A BRI - 534 (2 ik ~ SR (BT - RE A S
T < IRIEMEES 2 TERUE » sl T 2o fhBAE | (RIS R TS EE ST E IR A A 3% B3
FIR AN » HIFEBRBEE AR » KRB IEEIERE A (diligent carrier) FTZEEHHERE
RFREPY - SRR E GEREE P o IEEE L - Rl (RN T - E
%A RBEAESA T B3 (IR « PRI BT & BT » PR I L TR

TERRREWL ) B T EIREE AL AEEIA % FIET R B O R 2 B AT

7 G. H. Renton and Co. Ltd. v. Palmyra Trading Corporation of Panama [1957] A. C. 149 (H. L.); St.
Lawrence Construction Ltd. v. Federal Commerce and Navigation Co. Ltd. [1985] 1 F. C. 767 (C. A.).

'8 Anglo-Saxon Petroleum Co. Ltd. v. Adamastos Shipping Co. Ltd. [1958].
9 M 1929 FF3EW/AK] (Warsaw Convention) 25 19 {61956 FEERER/AMSERE /A (CMR Convention)
55 17 e fe 1962 FFBBXFRERELAK (CIM Convention) 2 27 fi
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(Mankabady [21]) °

BEEHIAE 6 sk AR EE(TIREENE - )R8 2 BRI g o B LU BRI K
it o R YEE R S S - SEEA B RSN LB - T EA R AR
GRS AR ESRE R (YRR 1) o SR RIRREE e B A BRI - IR
VA RN E G AP I i EE R - S5 1EEE A RIAS B AE P A S E B AT IREE - DI B &
VIFRESZ A EE Z 2.5 5 RfR - (EAMSEEE SR e B AR 5 HZ[FIfR(o)FHUE

BYILIER ~ BAEEEHEAE - #X AR ElEET - MR EY = HAT RIS EET
FITiE < FRAH -

S NEEEEAL HE - ANERECZEYR 60 BN » ISR BRI EL
ETH B ATEREA - EHERE A M AR T - 75 R A AR S B ik s e
[ FEBIFIES 19 16655 1~ 2 BRI AT BE SR § 252 5 AR IR Pk @ - By
TE R A TR B/L S0 94 S S AR KA 2T (Berlingieri
P20y o i 5 A2 ik ~ BB E A EAE & W SR » R R AAE AR P2
gL - 5215 A FIRATSZAES S B/L THAY - FEREESTET SRR - iR
Heat RIS -

e AL - SERE KB EIAS(EAE & AT R T SRR » R — TR - R
PRI (AT SR S B AT B » (R R AR I  FAWDE RS L » HEE R —
HEBE R yERRk (MR 1Y) .

3.4 1980 FEiSBIZABHEAL

Hig A AR R DR - 5#5% AR TR - B ERR A B o 2=
SEBIT  MHEE RSB T WARRET LI (Sturley ) » BEABIZESGTR, -
BRE P2 UBHE A AT EHEAS T - WiE S B VRERCE - e RSB 57K - 1980 4 5
H 24 HHEBEEHEAM 1980 F5E B EEEY 2 BE A% (UN Convention on
International Multimodal Transport of Goods) » 3= 5 H FYAE A fili (L BEL3E - SIf {58 8526 B (- HAREE -
R AKBES I AR

Wit B 26 B N A ARk - ARG R R R AT B » S B HI s i v 2 L U B i
T EEAR AR X A2 R, - RIFEEFEE AAHEEAR] - R HBEELKIIRR - R
FIPES 16 Rl E S A FAEEENUE - 35 Rl El N 2w RS BYC K ~ BB
RAEAE - HEERHEET - RN BEERT  BREYRE TR AR T HEE |
Gh > SBATTSESEES T IEYEEE | BV ERER R T BEES
% PATRARAER (B BV HIAEEE 2 TR - T SE AR E R s A B
AN RN G R NHELAE - HEHEE (SRR - R 18 R
5 DI AHEIEN EYIFTRESL (582 2.5 5B IR - (EAR 1S MBS E SR € & S A -

ZHBHEAKIEE 19 BRE » EHERNEEZR AR » %P BGE 2 B AR B A
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FEHUERRE R AR SUER - B ARISRBRRERZHUE - S - AEH VIR
ERENHEEH] - (EINEBGESEACET » FVRg » TR A R BRI - HhAK
BB AR A MHEAEATBEREEA - A5 24 658 5 HAE - XEARFLIEIRMEE
WA R HARERKSZEYIR 60 HA - KR MBS E R T @A EEE A -
HAH S E R AT -

FRAATIL - 2 2UBE AR PRGN - FHEE NS BV B R (T - TLL
HIE - FRILEFEEA S G AR A IIBEE S EA BT - HEAKEE SR
K - ARIEECRE™ Fai - BRI (B B (TR - NS R S S
BEFREI AR BB RARF RIS & - SREEAM SRR A - 252 > ZABELK
WEZ RN - (A REREHE -

3.5 2009 FEEE4SARAI

1996 SR EBIEIEEH 29 Judak - EiTEn BN FEYSEXTI AR - Rekii—
HEEEE VR ZHEREEZE S (Comité Maritime International, CMI) FE£E1E
EYREEFIRBUTE G E R, - R SRS e - KBRS EgET
FERR 10 SRS JT » 1A 2008 4% 12 H 11 Hifi# " B & Bl 2R s EEREYEE
FHIN) (United Nations Convention on Contracts for the International Carriage of Goods
Wholly or Partly at Sea) ; - £ 2009 £ 9 H 23 Hir i REFER B T - fEfE s 2009
R FIRRAN (The Rotterdam Rules) o
FERFFHRAIGIE < Y - Rl BE BRI S TR » JRINAW » B R ILRIFRR 2
Bt (Minichello ') » FEEIBE 450 = ABIBSAKT (S-SRI ~ 52 BT A FI B e
R » HEK L ] - HAME R A B A S L E T TN A 2RSS - RV RIS AT
RENENE FEXRE % BEE: - Ry IHEN - (Maritime-plus)  JEIE B B2 (Nikaki
29 o 1.2 » Maritime-plus {RfH & RARBERL SRS FEG LR - HR IR
HLH 2 BIRR AR o HERERE AR BUE - TATTE I EEREHI (Schelin ©7) « 5HERAES
MEALsEw Sk ~ PR ER R AR K - B EEEEFUE - #LE2K (volume contract)
BB - SIS SR IR A B TR EE (Khalid B Suppiah®) -
BHER 1929 FHEW/AFY (Warsaw Convention) » 1956 R BEHEEE /AR (CMR
Convention) Eil 1962 fFEEFEHEEELNAK) (CIM Convention) » ¥ WA [ BAELTH
o R R KBS — 1 » BERF PRGN RG - ’ EYIR B EEMAL
g 17 & BLEY) IR BRI - 95 Rk N B ARERE - HfH - 55 1 T X
AFEALERE - POEXEIIME - AR AEBEYZIEE ~ BRI HEAE - #EX N EEIEER
T o PLEEEERAR RIEREAHE] - B RBERE A BRI « W ARUEE 21 BRIE - B
¥ T BYIRRENFE Z AN - #EZ BRRANTE | TS o AR R HI L 2 X
AR - FERPHRRIEMBRAEARPIREER N IR B0 - HE " EhiEx A GEE
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AR (the time it would be reasonable to expect of a diligent carrier) ;| Z{HZE - 52 » I?
HERELH PR E BV - A R A BAE L R AT -

BEYAANEAE AT L AT+ FAAKIZE 23 15 4 TR RN 2 HEYIRHEE 21
HPA - TJE 60 HRNEMm@EATRIR « 5 KB H ) e HAE R R IRE - 2
RIS A L HEFE A - FISKIE A FEIHER] » FE SRR A BRI AR R - RS
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