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ABSTRACT

Imported machinery consider different risk and insure different insurance
while insuring, marine transit would be insure marine cargo insurance, and
insure erection all risks insurance when installation take a trial run in the
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factory, connecting the gap and claim problem during may produce the
insurance among different insurance policy in the continuous insurance
coursing. This study discuss period of insurance with different insurance clauses
and analysis the Supreme Court Verdict NO.379 in 2005.

Key Words: Insured period; Marine cargo insurance; Erection all risks
insurance; Other insurance
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IRBEEH IR PRBEIIIRIRUE - DU ORBa iRy O b U1 BB i IRt 5 L FTRE AT 5 S
Eei=ikbe 94 FEES BT 379 BUAIR - RERERITIABFIIRNE - S tRIE Ty il
fE - DR S B 5 2

=~ 1906 FRELE EREEZMIZRIEEERE

Fir & OR B A T R B AR IR B AT Z B AR B AS AR - ORBe AR S B v L PR Bk
(Marine Insurance Act, 1906 f&fF MIA,1906) ZHE R 73 B/ ke » — ks AR B P < iR
AR (time policy) » S3FMAIE LIMAR Ry S0 2 PrBsIAR (voyage policy) « HR#E MIA,1906 £5
25 R HRE » BEKINAZLL T at and from (£ & f¢) 4 8L " from one place to another or other
(fE—stBER R 5By | BT R - BIfz " A2 IRBEE (voyage policy) ; - [fi#5
REBEAE LI —EE PR (2 BIREZ R TIERILREEEE. (time policy) ; * - ¥ E159)
REBEE S FERORBEIHRINRTE - e DIER—KE B B0& R - T2 HAIRE 2
HEEHL 1L B140 from Kaohsiung to Antwerp » B[ H = MEASFHIATRBSIERT - CREE ARG
I AR IR LRSS - O L EYR S iiAE (R -

MIA,1906 #7 Tt IREREE | ZHUERFIE 2 SCFEAE - S OREE AR RS AR F
ZEHL o QLI T from | FE—H5E HBLARKIE » FIER BRSO TR AR AR LA (bR R R A4
M#HREL T at and from ; FE—F5 g sl - BIE AR HOE R BT E RO RE G & HBhR -
BRELEIVIAIA4% (O’may ™) * o Tatand from | Z (RERBERATER EXVIRBRTT 5 - (RN E 4
HAMAZ I » CREEABRLGARER RS AT - 2B 1813 4£ Gladstone —Z<HE0 Ry (EAHL
B1Y o SRR (EAA T BT 12 B + LHS TR A B R T . from 2%
at and from » FERIAS M —%5 ° - AR S - EHRTEYHRES
EAGAELL Tat and from | B9 EATE SRR o

et —TRRBI R B IBHIGHIRTSE » HIFE T from the loading thereof (fE2E ;.2 I#E) |
ik MIA,1906 (R BRI B7E » B R B DA YA 2 IR Ry FLA B - AEORBAERYY)
PERRAEEY F1% - IREABRLGAER » HILRAE AR IR EYIE SRS TR RO4EHE)
TERE SN - BIVREE AR BRI (Gilman B2 Merkin ™) o F7 T 458 , (%45
BB MRS A _E S RE AT S (SR8 ) o IR ST - R pa LG

2. MIA,1906 25 25 fé& : Where the contract is to insure the subject-matter ‘at and from,” or from one place to
another or other, the policy is called a ‘voyage policy,” and where the contract is to insure the
subject-matter for a definite period of time the policy is called a ‘time policy.’

3. MIA,1906 Rules for Construction of Policy, rule 2 from: Where the subject-matter is insured ‘from’ a
particular place, the risk does not attach until the ship starts on the voyage insured .

4. MIA,1906 Rules for Construction of Policy 2 rule 3-(a)at and from: Where a ship is insured ‘at and from’
a particular place, and she is at that place in good safety when the contract is concluded, the risk attaches
immediately

5. Gladstone v. Clay (1813), 2M. & S. at p.423.
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BRI DL T AR | 2 HETEE - WO T (R BREAE T T B R R R B A e R L
B TRES S AR MIREIE © (DJETTETRY » STAVRIR—ERIRT - A B ISy - LIS R » 31
FIts BEERRAT - RERAERASL GHEERE™) QS RELRIFINIRT - TS - A - 22
RIETLZ A » ARERIBIRIRES 51 R BUE © TRRSERET I - (B e T 2
BT - HAIER - B R AR - AR o DU MIA,1906 {7
BRI EIIES 1 1662 " Lost or Not Lost | ZHE& » (RIEHEW ZEEMI AR - BT EY
R ER LR FALL T from the loading thereof | Fu#7E fREE HARIBHLG 2 B

S MIA, 1906 2 {7 B R Il ch st I 2 B SE HIR T Safely Landed (222 #I3) 4 -
%2 2 VAR e L B L M 7 e ) s i — B S BRI - DI M R
b PR B EARIE R 0k © o TR (landed) ) 243 - THIRIE LEE - Ry LRER
REEVE R 5 B R I - 2 BB GRER e AR - 2 ERARS
A SR T o P2 RIS R - RS TE RO I s B T =)
# 0 WL EMERAEIERE | o TEE R (customary manner) ;- {EAREE I {RFE 2 A
T LS S R P & 1E RS TR RS I L BT S+ 2R [ s I DR EL M B e LR ] » DA 1
YRR - EERIENEIERERE TR AE R R % - Bl SR 12
WA - BETAIR R R B A - i (mid-stream) FERHRT433%%) » 2012
EAAERIHE 160 8 TEUs BfFEES  SUh iR F RS B 3 R B I M S R
Fi s AT 4 Bz IS0 8 DA/ MR EE RS T 3 e 70 7 S0 o W e B R vy e
B b o SR Y - B LR MERERE R AR - IR A SR
7IES 2 JEY -

MERR I B R SOR IR » RN IMIEZ EI B9 RAEI E B » 1 AR s i
F o R A YA IME L2 A% - BB (landed) 2204 5 FEREELL
TR HE ) BIRE T - R IME S H R LU METEHE G P&+ B AR AR & i
A b R A - BRI T A B | (reasonable time) (R EFY
SRR o 4k MIA,1906 55 88 62 H5E » P (RLUE TR/ ksl iR - JoREmiAR
IS BT E" » AIAEEEASEIRE FA R B g ~ KA - (ER A BB R EeRE
HZHEEE RS AR RIS S T LIRE -

6. MIA,1906 Rules for Construction of Policy 2 rule 5 safely landed: Where the risk on goods or other
moveables continues until they are safely landed, they must be landed in the customary manner and within
a reasonable time after arrival at the port of discharge, and if they are not so landed the risk ceases.

7. Safadi V. Western Ass. Co., (1933), 46LI .L. R.140.

8. FEhmIFErEHRA T L o http:/www.hkmoa.com/StatisticsYr12.aspx?lang=C » i H ] :
2013/04/05

9. Houlder V. Merchant’s Mar. Ins. Co., (1886), 17Q. B. D.354.

10.Sparrow V. Carruthers (1746), 2 Str.1236.

11.MIA,1906 5 88 f6¢ Reasonable time, &c. a question of fact: Where by this Act any reference is made to
reasonable time, reasonable premium, or reasonable diligence, the question what is reasonable is a
question of fact.
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= BEEYREBIERRZREHEMRE

2009 4 1 H 1 Hocfsirba A&t A ghi 1CC,2009 i3k - (HHEHYASL
FREERTAT RS 2 ] » HARBRERI 3R 1CC,2009 AMfiZ il » BUARRFZERLL ICC,1982
(I ERBEIIRIAR E SRy = B BRI AN - SOFF RS ELHThi ICC,2009 (7R 25 -

3.1 ICC,1982 2 {R#FSHARSIATE

1. {RBE AR Fats

K ICC,1982 25 8 R ZBUE » A iRl PRIBHART A PRIBEZKIF R IRV Y - Ry 1%
L H - TG OR b B P B B e B e B e B A -

“This insurance attaches from the time the goods leave the warehouse or place of storage at
the place named herein for the commencement of the transit , continues during the ordinary
course of transit....”

S RUE CRBERT BT TE L BB - AR E L rTRE B LB E
JE - IRATRE R IR B B B HAY IR R BB T - iR — e B B s A T &
BEYILUEX R HABERARL B % - ORBEHARIRNEE < bitn - #05  » EIRbe B0 Ry e it
% BEEEIZBERT Rt iR A GEEAN) Fri B - QISR 0T HEYIERERZ A
2B e e PR A B TR IR RIBHAG A5 - 2RI - 5 ORbe b Pt R B v 4 - I ER
Fda H YIS BRI i < B B R B R RS -

B EARCHALL T warehouse to warehouse | (ZIRFCCT » ARy e MIREB B EARE A
LR ECRARRE IEMENR SR 8 R BUEFTEL - ¥HALL NEX R HEY 5 DLOMT AT E)
T » AEEHR I EYIEER RBE BRI T IR B R - 52 EIVIii . O MG A R B T
TS - KBTI FR IR @A » 0 E DU 5855 R H HY e s - i)
IRBE IR B BUE MARBHAR - [ - BRIEE IR - B SRR CR b i s AIRE R
Fit » SRR SRR T ORI - KR DR Se G H YA B TRy - IGZE e
ML HV Ry DIGHE 6 5 H WYX R FosdX CUREAS » B WRE SR B /R RIVIfE (Brown
Uy o SYIBIIEESL S B 0 - EPER T IERE#RT ) (ordinary course of transit) » HIfRER
BRSOV R - Fral T IER &R - $EEDUE R < TR EX DU U AL
IEH GHEEFEHGEE - AR - W/NER BV SUREME - A EYIEEN EX T - Al
TEHEL RGBS E B B BRI T3 - ANKIPE I ZE R - FRFEGEM S
M IR MYEAE » BRI S A BRRR Bt I S A e L B R 8 AR LB AE » BIIFEIEH
X R R - (R PRI R B N MR Ry B E R P » a2 E R B E R PR ]
B+ REWEIRRE R T IE R RO b (Hudson ™) « 2R » JLATAEZ TIEH | hy—HE
PELIFE - — RS - NLEP D@ GEREE J BIA s 5K MIA,1906 55 88 fifZ
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BRELHEBEEZS "1IER ., -
2. PRBEHAM A IR
LRSI (L2 BUE - 4K 1CC,1982 56 8.1.1 £ 8.1.3 FRIAA S ARy T3 3 FllE
(1) #2 07 B 55 W 22 A~ I # DR B A JR R A*”fﬁiﬁﬁﬁ%Zﬁfﬁﬁ%ﬁ%Fﬁﬂﬁgﬂ: (on
delivery to the consignees’ or other final warehouse or place of storage at the destination
named herein)  fE£ZXHFTEE " on delivery to consignees’ warehouse or place of storage | °
B IR R B AN AR B ARAT - A8 H - BB R BBV E
R B TR S IE Fir o WS TS S Pt < SRIT 5 PR B B2 A0 H v 11 - HifE R I ]
YREEL R SRR E B e FEE - REE T VI E S - IREBITIRY
Bl l » MR RE A o ATRBEELKIHY (R BRI FRECHL " from Kobe to
Keelung ; » HIIERBE AT (- S S A BREE S5 IS R B e o Rt Rl
HE AR A FEAE AR B34 &AM T up to assured’s warehouse in Tao-Yuan | » J5a[iE
FRBRTRR A BN R O 1 SER i R B B (R~ i ™) -
foek a3 T delivery to... | FABRRSTEH EACH S HE S 3 H B EsiAREEX T
H FEITNCEERE - F2E " delivery to, G S T35E )  FEFER "2
o WA E I B R R FRAN R S T HIE (discharge) | BifFEARTZ HK -
=g bEmORbE R R — T BIRE ) ORI - BOPREE AR DU Ry HBEAGE X B 4n - fRbg
WIRIIRAE IR TEGRENRE | KRR 1% - TUE Y HE IR I LA P A d i B T B A i
Firk - TEEENRE ) BRCASR - IREEEZRIART E AL - (HIMER R » BER THEEE
VR B Re B REE O AR — B - iU s ORI PRI T delivery to warehouse or
place of storage ; FYfFRE - FEAL S E R ORI BRI Py A B AR - (X T HHE P RYEh(E
B - |2 RSO EEER B YE R R H B - 2B AR R IE » TER
EYE e H A » PR EE N IRRGAE E SAEE  GRBESOT ST AR L
Rl LLIRORK iR < R » ol e fiitf b ekt - B Lol T IRbE B B IR
HEA R - AT ERBEEZHK R A T safely deposited in the warehouse at destination named
herein ; Y, " including the risk of loading and unloading |, DUfEFEALEE 7 e0Ef TAEHERRERAY
7S - BISCRF BTG A SRR © SOBn ARIB ORI 54 1056 2 T HE « T IRk n’*’]
ZIERE  JEDOREKTE R ACHE » MR ST 5 ATESEERRE - DUEEFIRH
PREE A SRR R A o ) ORI IR EE - IR i Ry i ik A2/ — 8 - ] ORER
ISR R E X T H I Jabe - SR A S by B F] -
(2) SE AR EIWI I TEE BT AT » #eORBE AR % B A S R s G 5 Pl - DAL,
FEkrliei %2 F (on delivery to any other warehouse or place of storage, whether
prior to or at the destination named herein, which the Assured elect to use either (1) for

storage other than in the ordinary course of transit or (2) for allocation or distribution) °
FirEE T RBEE R HAHTEE BJER] ,  (prior to or at the destination named herein) » 5
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REEFEFYH (prior to the destination) " HAHMIES | Fif.Z B - AR EEELKIECHEAY H 1Y
R ik » AEEY (I LSMNERGETF  JRr]Refe TN Hiyi - (BRI LA KR BN A E
g+ BUREYIREBOR IR BT E R T DL, 2B » FIAE Ry Ry = T L
B - RN E R E R R e R - AR TR L o (REBIE R R P R T R
"L 5 ZREFINE - BPEE AN SRR S - K "2 ) WIREFET R
R " IR EERERE ,  (ordinary course of transit) & —E - (REGHIRI RIS L » AFHUE
TEEFE T TR, LfEkni Ui LfEEEEARE - iR
BB - IEH i E b K SR B A fE bR R A IR - R A Se R < fahs T ARk
5 HSERR R BRI i R B AR B 1 AR Db H A
BE - X DA TR ) BT A EdEGE ) R HIIR - B EIN S - SR ACKEE TEY)

PRI FRBR AT BN 45 1E (b B A 1) -
(3) PRIBHIRES (1.2 58 3 HIE I K BV A el JH i LEESERR 60 X (expiry
of 60 days after completion of discharge overside of the goods from the overseas vessel at

the final port of discharge) °

RFBUETHRE]Z 60 REYHIREHEYH "B EIE5EMf% (completion of discharge
overside of the goods from the overseas vessel) | #E5L » KL » B EWIEIA "B | (craft) B »
AFKFTRER 60 KITHARR CLASBHAARETR A7 2 Hhi A3 S0k B s b2l A BAS -
T AR SR ) B s 3 R S BEEE » AEREIEDL T » 60 R BT Ry Y EI ARARF
kG - SH5b » BERHRORBE A TR ERF CASHIRHEIE TR 60 K » MREUE (REEBSZFITAHE
1k - AHE 2 ORI A REF AR S HH SR U2 B AR A PRBEHE (R AT » ARRZK /KRS - Al fRES:

RIS TSRS R (g 1) -

Bt =fEERAR GRS I E » HEEE T —f | 5534 (terminates either ....8.1.1 or 8.1.2
or 8.1.3...,whichever shall first occur) » {RFEFHARINZEIFLIE » RIS 28 4 1) E s o R b
N HY G B EE AR AT - SR e SEBEHER 60 KM@ o thBHUES K
b 85 FERES L 3068 BRAIT T - FEBIMEBIIEIAREE - TR 1 BEE
EYCERTEER - R RS FTR R Ry B B B R WARE 8840 E BVt
BN - s IE R R A B AR - BURATR IR O A B R BRI 1LY
BUE » B EYrEE RS A S E IR AR - (RIS L - KBRS

12 ikl 85 SRR L5 3068 BEAIRESR « AFORBRIDIN - MKORBREES 8 16628 | IHKUE - HEY)
EPARSGES L < B - & IEREEATRE T - B RV EA R H e 2B A AR - 5
Hittfmf g - R LENEEYEERE ) E258  WRRRNEHNEERY - HiEE
ZRPIRARCH EALEA A - HGEX NEREAIRR F EVIEEEZBERT - IRPHESEFR HAY
WA GEX NG DB ARERE @EEDS) 88 B R EE R A g -
HIEA PRI C et - B2 B AR REZF R AR BB EEx A FEX 2 B - SEX A H
FERGEARER R FEYE R AR - MACEAE RSP RO - ERF IR AR - i
TERYIEIE R 60 HZW - ReiddfmEdt - AR R RER IR 24 - BELIREE -
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Fotrn IR R eGie 4 A 2 8 5 BRSBTS R S L A AR
TR - ERRE AN R AR EYERR - AT R - B < - e
5 811 FZHUE » iFRE LR TR P AE 60 KAVIIIRMA » PRI ARAC L - PL
RV PRI IR ZR80E - B0 T IFCC T 3 FEA RIS DUE— e B L IR
SR RA b Z RO -

3.2 ICC,2009 Z{RPEHREIME

1. fREBHIR Z FatG

FERThEEER] 2009 - EY)IRRa B » SR A s RO DR Ber HARAT AR T M fkdiesdt - anLL T IE
FEEARERS | TR B S AHE ) S HIE (Nick Gooding FCIT ) -
KRS I $ S 8 RfRIB IR BHAG Bk b F AR AR - 2R R R 1% AR
J 1982 SRR - H DU E B < B FyEXny - HHIRE GEEAN) BHITEME - —HR
SRR AR AN - AN TR B TR P 6 Y HE e B ES A OR B Ry AN Y%,
R BB T A o RS BRLEEHE - [RIFy e AR DUSE G H YT BERR & o - #icORBa A AN JH B Sy
LAEFEREECE - AL 3 KB AR R IK SRS o EYIBHRIRR - HAS XIEZRS)
SRR - AR R T RESS ORISR s 2t (Mo 2 1) -

B4 BRI E i AR B BV SE B YRR O TRUE N L - PSR L
1B - (HL2ENYR EYREATUEIN L& - 5t 1CC,1982 AYfRsEE - KIFi A2 2L

TR ERY ) BERROREEELRUERIIR B - Tk 1CC,1982 ( BUE PRI R B - #E
B A PRI B R TR S8 K P2 PR EL T From shipper’s  warehouse | Fy PRIEHIREIFALAHK
SERVIRIE - IREEIERS ORI A B - RS Ry TN T2 HEY » ALEEYIFR A
AR - EATRHEE - HEEE - MERC PR ORI BRI AT IR B B R R T - (AN

T DRSS FISERE | IR BN R ARk GHESENE !~ g e e Ak 1) -

PR B 5 A S R R -+ 7% 1CC,2009 25 8.1 FALEH - RF IR B
WAz BN ) IRATEIR ISR AR B A By TR R AR EER S E X TR
EERH TEE 1 XBEE) (first moved) | BALE © R SCIEZKA0 T « T this insurance attaches from
the time the subject-matter insured is first moved in the warehouse or at the place of storage
(name in the contract of insurance) for the purpose of the immediate loading into or onto the
carrying vehicle or other conveyance for the commencement of transit. | ° {XfEFERZFRE » A
BFE Ry TEX AT G 7 - BN E A&7 -

KR PTEE T 28 1 KBE) (first moved) ; {EIG FEERE B TRERVIBIE Kl HIHE =1
K EYIbAIGHRCEE MR s I B - BE B REMNETEZE « Bt aHE b - FIHHES
BB EYCE R O BN SRR B B8E  EheE=UaEE - QIS "258 1 X8
By, JER IR e Mg HoERIa B - BRI S - AIATREFEEZE (silo) Dl
EAHE KRR EY AR DUVE B 5 =0 AR - MEARGRan - IKIERIESE R EY)
MR - SCHTAR B U A G AN A - e FIE rEE R Ry s | KB BIEL G R E
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M LAZEREL © SRS T Fy 7 ILENEE & st Bl HoAthidE i TR - A0FAiG
DUEX B HM 2 55 1 XEEEIE - (R HARIBEAA 4 %% (for the purpose of the immediate loading
into or onto the carrying vehicle or other conveyance for the commencement of transit) ; ° FtE
MECEME B S - FRIEREIENYN BN SR EY E BN EZECT - W
B EE b B SEREN AR E LI AR By H I Ry S BdE ] - QLB ERI R ok
KFTRUERIES: » S » T T HEAR V6 - 2 ET— H R EY B BEAEIE £ 8
HEG%  DHEER » AIR RN E Ry TZRICUEX R HINZ R - MCE RS R A
B - REIR M RBA LG - IR AN ARG EC F -

i B3t 1CC,2009 (ZFE RIA] » HEERF & Foitil By H B9 SEPTEI THYES 1| KB B
2 R BE R CY (container yard) fAE ¥ H O EEZEAE - #I5E CFS (container freight
station) < JE LR A MR ER AL < HFIE AR - $B A ORIGITIR o LSBT s AR E SRR R 1]
[l AR - B TS A OR B AR H VYRR B R R T PRI RS i B - B
B BME - HEESKEE SRR O A HZHRE ERE BN - RS
2000 fliy CIF (cost, insurance, freight) ~ CIP (carriage and insurance paid to) Jz D (delivered)
BRI BT - 208 1CC,2009 E L ICC,1982 B A F]
2. PREgHIR 2 4% 1k

Prbg AR IERYRLE - 1CC,2009 HIRE 1982 FERRIIIBRFKHGEE © deliver to ) BEUCR

I completion of unloading form the carrying vehicle or other conveyance ; * DUfEIRER 2

AL EI R R L FHEE o IRIREK I 7R AR Ty B 5856 HEL i g L i T 2 T 58 Al
(completion of unloading) | ZEALREEELKI AT H 1Y Hh A% B B 7B P - w] &1 1CC,2009
M5 T A SRR DR B S8 & I AR AE R B B 58  EldR e B 1L - MBI R IR =
EEIEEIE L ks - BEARBEA IR A i R B 2 IR BB A0y HI B e s » gk 1CC,1982
1 Tdelivery to ; ZFif °

Bt - ICC,2009 H ICC,1982 X %37 8.1.3 24 IFHIE (FAR ICC,1982 5 8.1.3
PRI 8.1.4) » ATy T E WA A Bz e JGEEME R T o ER - fifF iRk
RIS - (RBEEARTRCIE (when the assured or their employees elect to use any carrying
vehicle or other conveyance or any container for storage of the subject-matter insured) ; -~ ff5&
KL S A HIE AR b A B 32 @ AR R BEAR IR (storage) [AMEART5EX T H Bl AR
A RIS L o BRSURRRE SE  E R IR B S T RC B B R » B B s L
SMURETFBRAT » SAEI TSR 60 RIEARIER A ILHUE » MBS Ewiria A g s
SHE IR ERAEER AT - BRI AR R | - HHER 1982 SRR E < 225
BIFE A A St B TR B HAMEX BTG - DIERERE B 60 RAVHIIR - (REEHAM A &%
1k - ERCH AR R ER < MEAR TR RKEUE - SERRBE BRI (L 2 B » EZ
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15.MIA 1906 £ 32-1:Where two or more policies are effected by or on behalf of the assured on the same
adventure and interest or any part thereof, and the sums insured exceed the indemnity allowed by this Act,
the assured is said to be over-insured by double insurance.
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16. I AEW: 50/50 e Bl 22 R R BUE R » HLBEKPIAAIR  In the event of
loss of or damage to insured interest which is simultaneously the subject to Claims under Ear
Policy and under Marine Insurance Policy being discovered after the risk has terminated under
Marine Insurance Policy and after proper investigation, it is not possible to ascertain whether
the cause of such loss or damage happened before such termination of the risk or thereafter, it is
understood and agreed that the Ear insurers shall contribute 50% of the adjusted Claim provided
that Marine Insurers also agree to contribute 50% such contribution to be without prejudice to
subsequent final apportionment as between such insurers and the insurer hereon.
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